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Ms. Elizabeth Rindskopf Parker, Executive Director 
Mr. David Pasternak, President  
State Bar of California 
180 Howard Street 
San Francisco, CA 94105 
 
Via PDF and US Mail 
  
 Re: Illegal meeting in violation of the Bagley-Keene Open Meeting Act  
 
Dear Ms. Parker and Mr. Pasternak: 
 
 The Center for Public Interest Law (CPIL) has become aware that on June 16, 2016, both of 
you held a conference call meeting with, among other individuals, the membership of the Council of 
State Bar Sections.  Contrary to the requirements of the Bagley-Keene Open Meeting Act, this 
meeting was not publicly noticed, and participants called in from locations that were not open to the 
public.  According to its bylaws, the Council of State Bar Sections consists of a representative of 
each Section of the State Bar, and was established by a Board of Governors’ Resolution on June 10, 
2000. Therefore the Council of State Bar Sections is subject to Bagley-Keene. See Gov. Code § 
11121(c) (advisory bodies to a state body having three or more members that are created by formal 
action of that state body are subject to Bagley-Keene).   
 
 Please be advised that these monthly conference calls with the Council of State Bar Sections 
must comply with all of the provisions in Bagley-Keene, including providing notice of the agenda 10 
days in advance (Gov. Code § 11125), and ensuring the meeting and all teleconference locations are 
open to the public (Gov. Code § 11123).    
 
 We are particularly troubled by the June 16 call where you both expressed your personal 
opposition to amendments to AB 2878 (Stone) – also known as the Bar’s “fee bill” – that require a 
public member majority of the Board of Trustees.  You also offered suggestions to the Sections for 
legislative strategies by which they may obtain an exemption from the Bagley-Keene Act.  In stark 
contrast, these topics were barely mentioned, if at all, during the publicly-noticed and webcasted 
Board of Trustees meeting on June 14.  If you wish to inspire and organize opposition to portions of 
AB 2878 in a meeting of the Bar, you must do so in compliance with the Sunshine Statutes that now 
apply to your agency.  It is particularly unacceptable that you conducted this meeting outside of the 
public eye at a time when the Bar is under such intense public scrutiny (particularly from the 
Legislature). 
  
 The fact that you violated the state’s major Sunshine Law, while advocating against proposed 
legislation that would bring the Bar into compliance with the U.S. Supreme Court’s February 2015 
decision in North Carolina State Board of Dental Examiners v. FTC, 135 S. Ct. 1135 (2015) only 
underlines the seriousness of the violation.  In that decision, the Supreme Court held that regulatory 
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boards dominated by “active market participants” – such as the State Bar Board of Trustees – 
categorically lack “sovereign status” for purposes of federal antitrust law.  You have an obligation not 
to expose the Bar – and by extension the State – to the possibility of having to pay treble damages for 
violating antitrust law.  Instead, while offering no alternative yourselves, you sought to organize 
opposition to AB 2878’s proposal for compliance and, in the process of doing so, violated the major 
Sunshine statute that applies to the Council of State Bar Sections.  It is ironic that officers of the 
agency allegedly overseeing the legal profession – each one of whom is sworn to uphold the law – 
seek to secure continued violation of the Supreme Court’s mandate by also violating the Bagley-
Keene Open Meeting Act.   
 
 Bagley-Keene serves a critically important public purpose; contrary to your statements, it is 
not an arcane law that merely needs to be updated to keep up with modern technology.  In enacting 
the Bagley-Keene Open Meeting Act, the legislature expressly found: “The people of this state do not 
yield their sovereignty to the agencies which serve them. The people, in delegating authority, do not 
give their public servants the right to decide what is good for the people to know and what is not 
good for them to know. The people insist on remaining informed so that they may retain control over 
the instruments they have created.” Gov. Code § 11120 (emphasis added).  As the Attorney General 
explains, “If one accepts the philosophy behind the creation of a multimember body and the 
reservation of a seat at the table for the public, many of the particular rules that exist in the Bagley-
Keene Act become much easier to accept and understand. Simply put, some efficiency is sacrificed 
for the benefits of greater public participation in government.”  Attorney General of California, “A 
Handy Guide to the Bagley-Keene Open Meeting Act,” at p. 2-31 (emphasis added).  “By reserving 
this place for the public, the Legislature has provided the public with the ability to monitor and 
participate in the decision-making process. If the body were permitted to meet in secret, the public’s 
role in the decision-making process would be negated.” Id. (emphasis added). 
 
 With this in mind, we fully expect all future monthly conference calls (and any other calls or 
meetings involving any of the “state bodies” created by State Bar Board of Trustees or Board of 
Governors), to be strictly compliant with Bagley-Keene.  Please be advised that we shall resort to 
judicial intervention, if necessary, to ensure future compliance.  
 

Sincerely,  

 
Robert C. Fellmeth, Executive Director 
Center for Public Interest Law 
Price Professor of Public Interest Law 
University of San Diego School of Law  

 
cc.  Governor Edmund G. Brown, Jr. 
 Hon. Kevin De León, Senate President pro Tempore 
 Hon. Anthony Rendon, Assembly Speaker 
 Hon. Mark Stone, Chair, Assembly Judiciary Committee, and members 
 Hon. Hannah-Beth Jackson, Chair, Senate Judiciary Committee, and members 
                                                           
1 http://ag.ca.gov/publications/bagleykeene2004_ada.pdf? 

http://ag.ca.gov/publications/bagleykeene2004_ada.pdf

