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April 4, 2017 

Jorge E. Navarrete 
Court Administrator and  
Clerk of the California Supreme Court 
350 McAllister Street 
San Francisco, CA 94102-4797 

Re: The Court’s February 28, 2017 Directive to the State Bar of California 
Regarding the California Bar Examination 

Dear Mr. Navarrete: 

I write as a follow up to my letter dated March 15, 2017 regarding the Court’s February 28, 2017 
directive to the State Bar of California, and I appreciate your letter inviting me to direct further 
correspondence on this topic to your attention.  After reading a recent news article in which State 
Bar officials vehemently defended their past actions related to the “cut score” for the Bar 
examination, I am even more convinced that the Committee of Bar Examiners is the wrong entity 
to oversee and administer an independent, unbiased analysis of the California Bar Examination.  

On March 27, 2017, the Los Angeles Daily Journal featured a front-page story entitled “State Bar 
Official Defends High Passing Score on Exam.”  For your convenience, the article is attached.  
According to the article, Gayle Murphy, the Bar’s senior director for admissions, wrote a March 
14 memo to the Committee of Bar Examiners stating that the cut score “was established only after 
careful analysis and deliberation,” and highlighting how the overall success rate on the exam rose 
for many years after the current standard was implemented 30 years ago.  Karen Goodman, chair 
of the Committee of Bar Examiners, was also quoted in the article defending the Bar’s past actions, 
and implying that the Bar’s Executive Director, Elizabeth Parker, was incorrect in her testimony 
before the Legislature that there is “no good answer” for why the California cut score is set so 
high.  

These comments, and the fact that Ms. Murphy felt compelled to draft a memo justifying the 
current 1440 cut score, clarify most poignantly that these individuals are not motivated to oversee 
an independent study of the Bar examination as directed by the Court.  Critically, as we pointed 
out in our March 15, 2017 letter, asking the Bar to review its own work and defend its own 
decisions is inadequate in light of this Court’s duty under the U.S. Supreme Court’s recent decision 
in North Carolina State Board of Dental Examiners v. FTC, __ U.S. __, 135 S.Ct. 1101 (2015) 
(“North Carolina”) to actively supervise the Bar. 
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We strongly urge the Court to reconsider its request that the State Bar conduct and oversee the 
investigation into the potential causes for declining pass rates, and the appropriateness of the 
current cut score.  Consistent with your request, the Bar Board of Trustees authorized the conduct 
of four studies of relevant aspects of the Bar examination on March 10, 2017; the results of those 
studies are not due until December 2017.  A mere four days after that authorization, and without 
waiting for the results of any of these studies, the Committee of Bar Examiners has already 
defended its prior actions.  The likelihood that the requested investigation will be conducted in an 
independent and unbiased manner is, respectfully, slim. 

Rather, we recommend that the Court appoint an independent actor within the Court to oversee 
such investigations, either through a special master or through a committee of experts.  As we 
stated previously, we applaud the Court for its efforts to investigate these serious matters, and we 
firmly believe that our recommended course of action is the most efficient way to not only ensure 
an accurate analysis of the problems at hand, but comply with federal law as stated in North 
Carolina.  

The Center for Public Interest Law stands ready to assist the Court in this endeavor if we can be 
of any assistance.  

Thank you for your time and consideration.   

Very sincerely, 

Robert C. Fellmeth, Executive Director 
Center for Public Interest Law 
Price Chair in Public Interest Law 
University of San Diego School of Law 
5998 Alcala Park 
San Diego, CA 92110 

Former State Bar Discipline Monitor 
1987-1992 

Cc: Honorable Mark Stone, Chair, Assembly Judiciary Committee 
Honorable Hannah-Beth Jackson, Chair, Senate Judiciary Committee 
Elizabeth Parker, Executive Director, State Bar of California 








