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April 13, 2017 

 
Hon. Ricardo Lara 
State Capitol, Room 5050 
Sacramento, CA 95814 

Via FAX: (916) 651-4933 

 re: SB 641 (Lara), as amended March 28, 2017 – OPPOSE UNLESS AMENDED 
 

Dear Senator Lara: 
 
Thank you for your recent amendments to SB 641, which is scheduled to be heard before the 
Senate Committee on Public Safety on April 18, 2017.  While the amendments have addressed 
many of our concerns relating to the impact on the Medical Board of California, the Center for 
Public Interest Law (CPIL) remains concerned that the bill would prevent law enforcement 
from identifying and effectively stopping physicians who are overprescribing harmful and 
addictive substances.  For this reason, we oppose SB 641 unless it is amended to remove this 
limitation.  
 
Specifically, CPIL opposes new section 11165 (c)(2)(B) of the Health and Safety Code, which 
would severely limit law enforcement’s access to CURES data unless they first obtain “a valid 
court order or warrant based on probable cause and issued at the request of a federal, state, or local 
law enforcement agency engaged in an open and active investigation regarding prescription drug 
abuse or diversion of prescription of controlled substances involving the individual to whom the 
requested information pertains.”  This is far too limiting. 
 
While we understand and appreciate your efforts to protect patients’ privacy, it is critical to 
remember that such privacy rights are not absolute.  Where, as here, the state has an overarching 
interest in preventing dangerous physicians from overprescribing opioids and other harmful 
controlled substances – which are causing widespread addiction and death – this competing interest 
far outweighs the privacy rights at issue.  See Hill v. National Collegiate Athletic Ass’n, 7 Cal. 4th 
1, 39-40 (1994).  
 
Indeed, as expressly set forth in the Health and Safety Code, the primary purpose of CURES is to 
“assist ... law enforcement and regulatory agencies in their efforts to control the diversion and 
resultant abuse of ... controlled substances.” Health and Safety Code § 11165(a). To require a 
warrant before accessing this database would severely hamper law enforcement from achieving 
this very mission.   
 
Moreover, controlled substance prescription data housed in the CURES database are very different 
from the information contained in patients’ comprehensive “medical records,” which are 
privileged and are afforded a higher level of privacy protection.  And patients already have a 
reduced expectation of privacy which it comes to their prescriptions of controlled substances; 
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California pharmacies notify their patients that they may disclose prescription information without 
patient consent as required by law.  Moreover, physicians themselves, as members of a closely-
regulated industry, already have a diminished expectation of privacy.  See New York v. Burger, 482 
U.S. 691 (1987). 
 
On balance, the privacy interests at issue here do not outweigh California’s vital interests in 
protecting the public by (1) preventing dangerous physicians from continuing to practice with an 
unrestricted license; and (2) controlling the distribution of dangerous drugs.  Inhibiting law 
enforcement’s ability to detect and investigate physicians who are overprescribing controlled 
substances to patients as proposed, and risking lives in the process, would be directly contrary to 
the express purpose of CURES, and the California Constitution’s guarantee of safety as an 
inalienable right.  
 
For all of these reasons, CPIL continues to oppose SB 641 unless it is amended to remove the 
overly restrictive – and dangerous – warrant requirement.   
 
Sincerely, 

 
Bridget Fogarty Gramme, Esq. 
Administrative Director 
Center for Public Interest Law 
University of San Diego School of Law 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


