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March 27, 2017 

 
Hon. Jeff Stone 
State Capitol, Room 4062 
Sacramento, CA 95814 

Via FAX: (916) 651-4928 

 re: SB 572 (Stone) -- OPPOSE 
 

Dear Senator Stone: 
 
On behalf of the Center for Public Interest Law (CPIL), I write in opposition to your bill, SB 572, 
which would prohibit various healing arts boards within the Department of Consumer Affairs 
(DCA) from taking disciplinary action against, or otherwise penalizing, licensees who violate 
established standards of professional practice but correct the violation(s) within 15 days.  Even 
though the bill purports to prohibit disciplinary action only if the violations did not cause 
irreparable harm, and will not result in irreparable harm if left uncorrected for 15 days, by 
permitting health care licensees to repeatedly violate the standard of care with impunity, this 
bill would have the unintended consequence of placing patients’ lives at significant risk.  
 
Center for Public Interest Law 
 
CPIL is a nonprofit, nonpartisan academic and advocacy organization based at the University of 
San Diego School of Law.  For 36 years, CPIL has studied occupational licensing and monitored 
California agencies that regulate business, professions, and trades, including the Medical Board of 
California (MBC) and other DCA health care boards.  CPIL has focused particularly heavily on 
MBC since 1989, when it published Physician Discipline in California: A Code Blue Emergency, 
a 100-page report based on three years of research which revealed the minimal output, fragmented 
structure, and questionable priorities of the Medical Board’s enforcement program.  Based on that 
report, the Legislature passed at least five MBC enforcement program reform bills between 1990 
and 2000.1  After continuing reports of problems at MBC’s enforcement program were published 
in 2002, the Legislature passed SB 1950 (Figueroa) in 2002, which required the DCA Director to 
appoint a “Medical Board Enforcement Monitor.”  After a competitive bidding process, the 
Director appointed me to that position in October 2003.  Over a two-year period, I directed an in-
depth investigation and review of MBC’s enforcement and diversion programs.  My team 
published two reports containing 65 concrete recommendations for reform.2  At least five pieces 

                                                           
1 SB 2375 (Presley) (Chapter 1597, Statutes of 1990); SB 916 (Presley) (Chapter 1267, Statutes of 1993); SB 609 
(Rosenthal) (Chapter 708, Statutes of 1995); AB 103 (Figueroa) (Chapter 359, Statutes of 1997); SB 16 (Figueroa) 
(Chapter 614, Statutes of 2000). 
 
2 Julianne D’Angelo Fellmeth and Thomas A. Papageorge, Initial Report of the Medical Board Enforcement Monitor 
(November 1, 2004) (hereinafter “Initial Report”); Julianne D’Angelo Fellmeth and Thomas A. Papageorge, Final 
Report of the Medical Board Enforcement Monitor (November 1, 2005). 
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of reform legislation (SB 231 in 2005; SB 1438 in 2006; AB 1127 in 2011; SB 304 in 2013; AB 
1886 in 2014) have been enacted in response to our reports, mirroring many of our 
recommendations. 
 
Licensing Boards Must Elevate Public Protection as their Highest Priority 
 
The Legislature has expressly declared that “public protection” is the “paramount” priority of all 
DCA healing arts regulatory boards, including MBC (Bus. & Prof. Code §§ 2001.1, 2229(c)); the 
Dental Board of California (id. at § 1601.2); the California Board of Pharmacy (id. at § 4001.1), 
and the Board of Registered Nursing (id. at § 2708.1), among others.  In order to achieve public 
protection, healing arts boards engage in such critical functions as establishing minimum 
qualifications and levels of competency in the regulated profession, ensuring licensees possess the 
requisite skills and qualifications necessary to provide safe and effective services to the public, 
and ensuring performance according to set and accepted professional standards. (See, e.g., Bus. & 
Prof. Code § 101.6).  These boards are authorized to revoke, suspend, and/or otherwise 
appropriately discipline the license of a licensee who commits a serious violation of law or 
regulation.  Additionally, the Legislature has vested these boards with the power to issue citations 
and fines against their respective licensees for lesser violations of these established practices which 
may not warrant a costly and full-blown disciplinary action but nevertheless should not be ignored 
(see Bus. & Prof. Code § 125.9).  
 
As the former Medical Board Enforcement monitor, I am gravely concerned that this bill would 
significantly hamper DCA healing arts boards from fulfilling their critical, statutorily-imposed 
public protection mandates.  Patients place their lives in the hands of healing arts licensees every 
day, and this Legislature and DCA’s licensing boards have established express standards of care to 
ensure competent practitioners and patient safety.  Inhibiting the boards’ ability to impose an 
appropriate level of discipline simply because practitioners who violate these standards did not 
cause “irreparable harm” on a given day would place patients at substantial risk.  If such conduct 
is repeated, and if patients rely on the violative behavior, it may very well result in irreparable 
harm. 
 
Allow me to recount an actual example.  For over 20 years, a physician knowingly misrepresented 
himself in many forms of advertising as being “board certified” when he was not.  Numerous 
patients relied on this false advertising over the years to their detriment.  Finally, a patient brought 
this lie to the attention of the Medical Board, which investigated his misconduct.  During the 
investigation, the physician surrendered his license.  Had he not, under this bill the doctor could 
have simply removed from his advertising the false “board certified” language within 15 days and 
would have been immune from appropriate MBC disciplinary action for 20 years’ worth of false 
advertising -- when clearly numerous patients may have been injured by it. 
  
With respect, the bill’s language is unclear and overbroad.  When does the 15 days start?  When 
the licensee commits a violation or when someone brings it to the attention of the relevant licensing 
board?  What does “irreparable harm” mean?  Why should a licensed professional be able to 
unilaterally immunize him/herself from appropriate disciplinary action if the misconduct has been 
repeated for years?  Why should the board not be permitted to exercise its discretion in line with 
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its own continuously-reviewed disciplinary guidelines to ensure compliance with standards that 
this Legislature has established? 
 
In my experience monitoring these agencies over the past 30 years, I have learned that it is better 
to let these boards utilize their discretion in fact-specific cases than to bar any and every 
disciplinary action (including citation and fine, which now carries a $5,000/per violation penalty) 
to rein in their licensees.  Indeed, the boards are well versed in the range of available disciplinary 
sanctions, and may apply mitigating factors, such as a licensee’s subsequent decision to “correct” 
his or her violations, to reduce – or perhaps even decline to pursue – a given penalty in appropriate 
circumstances.  To remove such discretion unnecessarily prohibits a board from utilizing its full 
range of disciplinary tools necessary to protect patients from harm caused by health care providers, 
and empowers unscrupulous licensees to unilaterally immunize themselves from discipline.  This 
is inappropriate and irresponsible.  
 
For all of these reasons, CPIL opposes SB 572 as written and urges you to withdraw the bill.   
 
Sincerely, 

 
Juliane D’Angelo Fellmeth, Esq. 
Center for Public Interest Law 
University of San Diego School of Law 
 
Former Medical Board Enforcement Monitor 
2003-2005 
 
 
 
Cc: Hon. Jerry Hill, Chair 
       Hon. Members, Senate Business, Professions & Economic Development Committee 


