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March 20, 2017 

 
Hon. Ricardo Lara 
State Capitol, Room 5050 
Sacramento, CA 95814 

Via FAX: (916) 651-4933 

 re: SB 641 (Lara) -- OPPOSE 
 

Dear Senator Lara: 
 
The Center for Public Interest Law (CPIL) supported your bill last year, SB 482, which, among 
other things, requires prescribers to access and consult the Controlled Substance Utilization and 
Review System (CURES) prior to prescribing certain controlled substances to patients.  This 
legislation was an important step in protecting Californians from the ongoing and serious opioid 
abuse epidemic.  We are gravely concerned, however, that your proposed amendments to 
Health and Safety Code § 11165.1 in SB 641 will have a devastating impact on the safety of 
Californians because it would severely inhibit the Medical Board of California’s ability to 
detect and discipline physicians who are prescribing harmful and addictive substances.  For 
this reason, we oppose SB 641 as currently drafted  
 
Most importantly, the privacy issue in this bill is the subject of years-long litigation that is currently 
pending before the California Supreme Court in Lewis v. Medical Board of California, Case No. 
S219811. Indeed, in that case, Dr. Lewis argues that investigators for the Medical Board of 
California (MBC) should be required to obtain a search warrant prior to running CURES searches. 
Respectfully, the Legislature should tread very lightly in disturbing the law that is the subject of 
this litigation, and this bill should not contain any provisions which may potentially impact the 
outcome of that case. 
 
While this bill purports to protect patients’ right to privacy, it fails to consider a co-equal 
“inalienable” right also guaranteed by Article I, Section 1 of the California Constitution — the 
right to safety.  In the context of an alarming prescription drug overdose and abuse epidemic in the 
United States, it is critical that the Legislature carefully consider the balance between these two 
rights.  The public protection implications of this conflict far outweigh the patients’ privacy issues 
that are the purported purpose behind this bill; indeed the very purpose of the CURES database 
would be completely undermined if MBC is stripped of its expedited ability to use this critical 
tool. 
 
CURES is instrumental in MBC’s “efforts to control the diversion and resultant abuse of Schedule 
II, Schedule III, and Schedule IV controlled substances.”  Health and Safety Code § 11165(a).  
Indeed, MBC investigators often conduct CURES searches in the course of their official 
investigations of complaints against physicians, and they are statutorily permitted to do so without 
a warrant or subpoena for good reason.  A CURES search assists also investigators and Department 
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of Justice (DOJ) prosecutors who direct MBC investigations in determining whether to pursue a 
more thorough investigation via the subpoena process.  
 
SB 641’s proposed addition of section 11165(b) would substantially impede MBC’s ability to 
detect overprescribing practices by limiting the Board’s ability to run these routine searches.  This 
would be devastating to public safety, inevitably leading to further patient harm and even death.  
Deaths and injuries caused by physician-prescribed narcotics are undeniably a matter of significant 
concern to the public, and MBC plays a critical role in ensuring that its licensees do not further 
contribute to this epidemic by overprescribing opioids and other highly addictive medications to 
California patients.  
  
Moreover, it is critical to remember that controlled substance prescription data housed in the 
CURES database are very different from the information contained in patients’ comprehensive 
“medical records,” which are privileged and are afforded a higher level of privacy protection.  
Indeed, California pharmacies notify their patients that they may disclose prescription information 
without patient consent as required by law.  MBC receives information regarding physician 
misconduct from a wide variety of sources — not just patient complaints — and it is authorized to 
initiate its own complaints and investigations. Cal. Bus. & Prof. Code § 2220(a). This bill’s 
proposal to limit MBC’s ability to receive and utilize CURES data to only “active investigations 
relating to prescribed controlled substances…” would severely hamper the Board’s ability to detect 
a physician’s prescribing practices.  Common sense dictates that a drug-seeking patient addicted 
to pain medication is not going to complain to the Medical Board that her doctor has been 
excessively prescribing that very medication to her, and routine CURES searches may be the only 
means in which MBC can learn about this information. 
 
On balance, the privacy interests at issue here do not outweigh California’s vital interests in 
protecting the public by (1) preventing dangerous physicians from continuing to practice with an 
unrestricted license; and (2) controlling the distribution of dangerous drugs.  Inhibiting the Medical 
Board’s ability to detect and investigate physicians who are overprescribing controlled substances 
to patients as proposed, and risking lives in the process, would be directly contrary to MBC’s 
express “paramount” public protection mandate (Bus. & Prof. Code §§ 2001.1, 2229(c)), the 
considerable investigative authority delegated to the Medical Board by the Legislature, and the 
California Constitution’s guarantee of safety as an inalienable right.  
 
For all of these reasons, CPIL strongly opposes SB 641 as written and urges you to withdraw the 
bill.   
 
Sincerely, 

 
Bridget Fogarty Gramme, Esq. 
Administrative Director 
Center for Public Interest Law 
University of San Diego School of Law 


